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children born in the United States of parents who are subjects of states 
in which the/«.f sanguinis prevails. The important subject of expatria- 
tion is disposed of lightly. No attempt is made to state the rules of 
our government for determining what constitutes expatriation, as those 
rules have been worked out in the many cases that have come before 
the Department of State. 

Notwithstanding all that has been said above in criticism of Mr. 
Wise's book as a treatise on the law of citizenship, it is a useful and in- 
teresting work. To the idea of state citizenship he makes a distinct 
contribution and his discussion of civil rights under the fourteenth and 
fifteenth amendments contains many original and valuable suggestions. 

James Wilford Garner. 
University of Illinois. 

The Law of Interstate Commerce and its Federal Regulation. 
By Frederick N. Judson. Chicago, T. H. Flood & Co., 1905. — 
xix, 509 pp. 

This volume is the natural outgrowth of a tendency to prolific author- 
ship. The " confessed failure of the system " of taxation in the author's 
state prompted, in 1900, his Taxation in Missouri. This was fol- 
lowed, in 1903, by his more elaborate Power of Taxation, of which 
about one-fifth was devoted to topics discussed in the present work. 
The increasing interest in the problems of federal control of interstate 
activities has readily justified the fresh treatment of those topics, and 
has furnished the opportunity for elaborating such material into an 
entire volume. This volume, as would any new work on such a sub- 
ject, will arouse some passing interest, although it is doubtful whether 
there is much to distinguish it essentially from the mass of digest- 
commentaries. With some well directed effort it might have been 
made a permanent contribution to the literature of the subject. The 
field was practically an open one. Only a single volume on the topic 
had been written, and since that appeared, in 1898, the materials 
available have naturally multiplied. It seems doubtful, however, 
whether the author has had ample opportunity to examine and avail 
himself of all those materials. Occasionally his discussion of a topic 
seems to add nothing to the facts or theories of a decade ago. To be 
sure, he quotes the latest words of the chief executive and the last report 
of the commissioner of corporations, and he cites or quotes the war sec- 
retary, to little scholastic purpose, a score of times ; but the reviewer's 
apprehension that the citations, which are an essential index of value, 
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do not always bring one down to date is confirmed in some instances by 
close scrutiny ; and if the examination of authorities was conducted in 
a manner at all approaching that in which the proof was read, one would 
certainly hesitate to put an unquestioning reliance upon the book. 

Disregarding the fifth of the volume which is given up to lists and 
index, practically one-half of the text is devoted to a reprint of the 
Interstate Commerce Act, most of the sections of the text being fol- 
lowed by short digests of decisions interspersed with the running com- 
ment of the author. The arrangement is not especially useful for the 
working lawyer. He may, at times, well be in doubt as to how much 
is decision, how much dictum, and how much editorial opinion ; nor is 
there anything to indicate whether a particular brief statement is the 
only, or the controlling, point of a case. The form of this section will 
not appeal to lawyers ; and to general readers it will seem like an aim- 
less ramble. There appears to be little subordination of material to the 
author ; organization of material and its interpretation seem of less im- 
portance than getting everything into the book. For instance , section 
208 is merely a series of citations, with short statements, to illustrate 
" undue preference in classification." It is thus tersely pointed out 
that " Hostetter's stomach bitters were held not properly classified in 
the first class with other liquids similar in character," that " toilet soap 
was held properly classed higher than laundry soap," that " celery was 
properly classified with vegetables rather than with fruits," that " cow- 
peas were held properly classed with grain, and not with fertilizers," 
while in one case cited it is said merely that ** the principles of classi- 
fication were discussed and applied in the Case of surgical chairs." 
Such a solid string of citations as that on page 178 hardly benefits the 
body of a treatise. Occasionally, sentences seem to be constructed 
rather unconventionally , as on page 217; while in one instance the 
author's haste has driven him to commend, by incorporation, some 
well chosen words originally produced by Commissioner Prouty. If 
this portion of the work could be properly edited — if the original work 
were separated from the compiled portion and the purely illustrative 
material and citations put into foot-notes that would not break the con- 
tinuity of any real discussion — the appearance of the pages might be 
considerably altered, but the value of the book could be much enhanced. 
The same suggestion, in a less degree, would apply to the distinctly 
original portion of the volume, consisting of some one hundred and 
forty pages. This essay, which precedes the annotation of the statute, 
discusses in a fairly readable way the general topics presented, such as 
the concurrent and exclusive powers under the constitution, the federal 
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regulation of interstate commerce and the federal control of state regu- 
lation. The same general field had already been thoroughly covered 
by Prentice and Egan in their Commerce Clause, and it is doubtful if 
the later work will in any degree supersede the older. 

While the author is quite punctilious in indicating the sources of his 
information and theories, it is somewhat noteworthy that at no point is 
any reference made to the existence of the earlier work. This would 
not be matter of comment but for the fact that the present work cer- 
tainly owes something to an introduction to the materials furnished by 
its predecessor. It may readily be granted that this obligation may be 
no more than one editor should feel to an earlier worker by whom he 
has, perhaps unconsciously to himself, been somewhat guided or as- 
sisted ; yet, in the absence of any acknowledgment of such obligation, 
one cannot help noticing the close similarity between the two books : 
for instance, in their mention of Gibbons v. Ogden (Prentice, p. 15 ; 
Judson, p. 9) and of Willson v. Blackbird Creek Marsh Co. (Prentice, 
p. 21 ; Judson, p. 32) ; in their characterization of " the original 
package " rule (Prentice, p. 70; Judson, p. 26) ; and in the choice 
by the later writer of the year 1840 (Judson, p. 4, note 1 ; Prentice, 
p. 14). 

Mr. Judson's statement (p. 24) that the original package rule was 
" first declared " in Brown v. Maryland would hardly have been allowed 
to stand unchanged if the writer had examined Freund's Police Power, 
sec. 81. For the third proposition in the second paragraph on page 
48 the author cites only four cases, all of which were cited in the earlier 
work. He apparently ignores the later decisions, as he may be entitled 
to do ; but certainly some allusion should have been made to the unique 
decision of Jannin v. The State, 42 Texas Crim. Rep., 631. These com- 
ments should not, however, detract from the fact that the volume con- 
tains much which is interesting, and also much, such as the tables of 
decisions of the Interstate Commerce Commission, which is the result 
of well directed industry. 

The volume contains a reprint of several pertinent statutes, all readily 
available for both lawyer and student. It includes the rules of pro- 
cedure of the Commission, also easily available ; and there are furnished 
a few useful forms, but with no mention of the fact that they are merely 
reprinted from the Tenth Annual Report of the Commission. 

H. A. C. 

New York City. 



